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IRVING, J., FOR THE COURT:
1. Ronnie Chancy filed a pro se motion to vacate and set aside his 1996 conviction and sentence of
two counts of armed robbery. The Circuit Court of Rankin County treated the motion as a motion for
pogt-conviction relief and summarily dismissed the motionas beingtime-barred. Feding aggrieved by this
decison, Chancy gpped's and assertsthe following issues (1) whether thetrid court erred indismissing his
motionastime-barred without considerationas to whether the sworn affidavits of his mother and sster fell

within the newly discovered evidence exception to the statutory time bar, (2) whether he was denied



effective ass stance of counsa because his guilty pleawas entered pursuant to his counsd’ sadvice, and (3)
whether his guilty pleawas involuntarily entered.
2. Finding no error, we affirm.
FACTS
113. On November 14, 1995, a Rankin County grand jury indicted Chancy for two counts of armed
robbery. Chancy entered a guilty pleato both counts of armed robbery, and the circuit court sentenced
him to thirty-one years in the custody of the Missssippi Department of Corrections. On February 12,
2004, Chancy filed a motion to vacate and set asde his conviction and sentence. In the motion, Chancy
contested the vdidity of his 1996 guilty pleadue, in large part, to hisdaim that his plea was involuntarily
entered as a result of ineffective assstance of counsd. The circuit court dismissed Chancy’s motion as
being time-barred because it was filed beyond the three-year time period dlotted by Missssppi Code
Annotated section 99-39-5(2) (Supp. 2004) for filing a motion for post-conviction relief. From this
adverse ruling, Chancy appedls.
STANDARD OF REVIEW
14. Our standard of review of atrid court’ sdenid of post-convictionreliefisclear. “Whenreviewing
a lower court’s decison to deny apetition for post-conviction rdief, we will not disturb the tria court’s
factud findings unlessthey are found to be clearly erroneous. However, where questions of law areraised,
the applicable standard of review isde novo.” Brown v. State, 731 So. 2d 595, 598 (16) (Miss. 1999)
(dting Bank of Miss. v. S Mem'| Park, Inc., 677 So. 2d 186, 191 (Miss. 1996)).
ANALY SIS AND DISCUSSION OF THE ISSUES
5. Chancy arguesthat the drcuit court erred in summaily dismissng his post-convictionrdief motion.

Chancy contendsthat the sworn affidavitsof his mother and sister fal within the newly discovered evidence



exceptionto the three-year time bar. He further arguesthat his 1996 guilty pleawas involuntarily entered
as arexult of his counsd’s ineffective assstance. Therefore, Chancy concludes that he should not be
barred from having the merits of his clam decided by the circuit court.
T6. The State counters that the drcuit court did not error in ruling that Chancy’ s motion was time-
barred. The State's pogtion is that it is clear from the record that both Chancy’s motion for post-
conviction relief and his ineffective assstance of counsd cdlam are barred.
q7. The dreuit court found Chancy’ smoationto be untimely because it was filed outsdethe three-year
gatute of limitations. We agree with the decision of the circuit court. Missssippi Code Annotated section
99-39-5(2) (Supp. 2004) states:

A motion for relief under thisarticle shdl bemade. . . . incase of aguilty plea, within three

(3) years after entry of the judgment of conviction. Excepted from this three-year statute

of limitations are those cases in which the prisoner can demondtrate either that there has

been anintervening decisionof the Supreme Court of ether the State of Mississppi or the

United Stateswhichwould have actudly adversely affected the outcome of his conviction

or sentence or that he has evidence, not reasonably discoverable at the time of trid, which

isof such nature that it would be practicaly conclusive that had such been introduced at

trid it would have caused a different result in the conviction or sentence. Likewise

excepted are those cases in which the prisoner clamsthat his sentence hasexpired or his

probation, parole or conditional release has beenunlawfully revoked. Likewise excepted

arefilingsfor post-convictionrelief in capital cases whichshdl be made withinone (1) year

after conviction.
Miss. CODE ANN. § 99-39-5(2) (Supp. 2004).
18.  WhenChancyfiledhismationfor post-convictionrelief on February 12, 2004, he waswdl beyond
the Statutory three-year time period for filing amotion for post-conviction rdlief. Infact, Chancy’ smotion
was filed dmost eight years after his conviction and sentence. However, Chancy maintains that he is

exempted from the three-year dtatute of limitations set forth in section 99-39-5(2) because of affidavits,

dated December 3, 2003, from his mother and sister which state that Chancy’ s lawyer told both of them



that he had arranged a plea bargain agreement in which Chancy would serve five years for each count of
armed robbery. Chancy maintains that these affidavits are newly discovered evidence, not reasonably
discoverable at trid, which would have caused a different result in his conviction or sentence if they had

been introduced at trid.

T0. Newly discovered evidence is rlevant only in Stuations where a defendant went to trid and was
convicted. If followingthetrid, adefendant discoversrelevant and materid evidence which could not have
reasonably been discovered prior to trid, the defendant may seek to have his conviction set aside based
on the newly discovered evidence. When a defendant pleads guilty, he is admitting that he committed the
offense. Therefore, by definition, a plea of guilty negates any notion that there is some undiscovered

evidence which could prove hisinnocence.

110. Weadso point out that in his sworn petition to enter the guilty plea, Chancy acknowledged that he
was entering an open pleato both counts of the indictment. Hea so acknowledged hisbdlief that hislawyer
had done al that anyone could do to counsel and assst him and that he was satisfied with the advice and
counsd hislawyer had givenhim. Chancy further acknowledged that he had been told by hislawyer that
any sentence that Chancy might receive was up to the court, that the court was not required to carry out
any understanding made by him and his attorney withthe district attorney, and that he understood that the
court was not required to follow the recommendation of the digtrict attorney, if any. Therefore, thereisno

merit to thisissue.
11. Weare cognizant of the fact that the Mississppi Supreme Court has acknowledged that section

99-39-5(2) might be overcome inanother manner. “Our supreme court hasheld that thethree-year statute

of limitations may be waived when a fundamental condtitutiond right isimplicated.” McGleachiev. State,



840 So. 2d 108, 110 (112) (Miss. Ct. App. 2002) (citing Sneed v. State, 722 So. 2d 1255, 1257 (111)
(Miss. 1998)). We dearly redize that the right to competent counsel isa fundamenta condtitutiond right.
However, the Mississippi Supreme Court has never held that merely raising a dam of ineffective
assgtance of counsd is sufficient to surmount the time bar of section99-39-5(2). Bevill v. State, 669 So.
2d14,17 (Miss. 1996). Accordingly, we declineto hold, without substantia and specific supporting facts,
that Chancy’s assertion that his counsdl’s ineffective assistance prompted his guilty plea is enough to
operate as awaiver of the three-year statute of limitations. Findly, we note that the Missssippi Supreme
Court has consagtently held that the time bar of Mississippi Code Annotated section 99-39-5(2) applies
to petitioners s post-convictionrdief dams based on ineffective assstance of counsdl and involuntariness
of guilty pless. Kirk v. State, 798 So. 2d 345, 346 (16) (Miss. 2000) (citing Luckett v. State, 582 So.
2d 428, 429-30 (Miss. 1991)). In light of established Mississippi law, we find that dl of Chancy’ sissues

aretime-barred, including his dam of ineffective assstance of counsd and the involuntariness of his plea

912.  Thedircuit court did not err in dismissing Chancy’s motion. Therefore, we affirm.

113. THEJUDGMENT OF THE CIRCUIT COURT OF RANKIN COUNTY DISMISSING
APPELLANT’SMOTION FOR POST-CONVICTION RELIEFISAFFIRMED. ALL COSTS
OF THISAPPEAL ARE ASSESSED TO RANKIN COUNTY.

KING, CJ.,LEE AND MYERS, P.JJ., BRIDGES, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



